
AVON LANE CALL-IN

Appendices 1 and 2



APPENDIX 1 

Community and Resources Report 4th March 2019

REPORT OF Planning and Economy Manager

To: Community and Resources Committee

Subject: Avon Lane site

Date: 4th March 2019 Reference:

PURPOSE OF REPORT:

To update  Members  in respect of the Land at Avon Lane and make recommendations about how 
to proceed.

1. INTRODUCTION

Members will be familiar with the site in question. There has been considerable 
committee debate about the future of the site and The Community and Resources 
Committee have previously identified its potential for private residential development, 
with the underlying objective being to maximise the capital receipt and/or S106 
contribution to enable the Council to provide much improved community, recreational 
and play facilities on site. 

This matter was last considered by Members at an Extraordinary Full Council Meeting on 
1st October at which a petition was presented and debated in line with our constitution.

Members voted on a motion that ‘Further investigation into the matter be commissioned 
by referring the matter to the Community and Resources Committee.’

2. REPORT

Community Asset Transfer Request.

Locally there has been much interest in the development proposals for the site and this has 
been manifest in various different challenges to the Council including, challenging the 
Council’s ownership of the land, the establishment of a campaign group, the presentation of 
a petition, and Notices of Motion, all with the objective of halting development proposals and 
retention of the entire space for recreational purposes.  Latterly the Council have received a 
Community Asset Transfer Application from Northam Town Council.
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Aerial view of the site;

Site Context

The site is a total area of approximately 5880m² (1.45 acres) and currently comprises tennis 
courts, crazy golf course, an area of play equipment and a redundant toilet block and 
pavilion, which was previously  used as a community café but is now vacant.  The building 
has been assessed as being end of life and the previous tenant vacated due to problems 
with the building.

To the northern boundary is Golf Links Road and opposite this lies Westward Ho! Cricket 
pitch. 

To the east is Avon Lane which mainly comprises detached residential properties.
On the southern boundary is a minor residential street called Park View Terrace which 
comprises terrace properties and then further along this boundary properties along Park 
Avenue back onto the site.

To the West there is a pedestrian access leading to the main central car park and the thin 
strip of public parking which leads back to the village centre. The adjacent properties on Golf 
Links Road then back onto the western edge of the site.
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Images of the site

Page 4



The Community and Resources Committee have previously resolved to pursue development 
proposals on the site to provide a smaller but higher quality recreational/play/community 
space. The matter was revisited by Committee and the previous decision was affirmed.

As Members have already resolved to develop the site, it would normally be the case that 
any application for a Community Asset Transfer would be dismissed without further 
consideration as Committee have already discounted this as an option for the site and 
resolved to support the development as is displayed in the image below.

The development scheme would provide a new community building, two refurbished tennis 
courts and a new play area and would generate a modest capital receipt to fund other capital 
projects to the  benefit all Torridge residents..
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Northam Town Council Application

Despite previous discussion and resolution at Community and Resources Committee an 
application with associated Business Plan for Community Transfer was received from 
Northam Town Council. 

The objective of their application was to keep the entire park including four tennis courts and 
requesting that Northam Town Council take ownership of the park.  

Assessment

Usually, Community Asset Transfer applications would be assessed and determined by 
professionally qualified officers of the Council in liaison with the Asset and Capital Monitoring 
Group, which includes the Leader.

To ensure that the objectivity of Officers and Members cannot be called into question in 
relation to the application, the decision was taken to have this application considered by an 
independent and external expert with equivalent professional qualification to that required by 
the determining Officer of the Council rather than dismissing it as would normally be the 
case.

The external assessment has recommended that Torridge District Council does not progress 
with the transfer as requested by Northam Town Council as it does not adequately address 
all the issues within the Community Transfer protocol.  
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3. IMPLICATIONS

Legal Implications

An application was made to list the site as a Village Green.  A public inquiry took place over 
a 4 day period and Devon County Council refused the application.  Torridge District Council 
is both the legal and beneficial owner of the land.  The site is to be considered an asset of 
the District and not Northam alone.

TDC voluntarily registered the site as an “Asset of Community Value”.  Therefore if TDC 
were minded to sell the land on the open market TDC would notify the community of the 
intended sale and publicise the information in the area and a moratorium period would 
follow.  NTC can give notice that they wish to be treated as a potential bidder for the land.  

The Council currently has no tenants so there are no restrictions on this side of things.

Any disposal would be via a clear and transparent process and compliant with S123 of The 
Local Government Act 1972 including issuing of all due Notices and due compliance.

Financial Implications
Under the provisions of S123 of the Local Government Act 1972 the Council has a legal 
obligation to ensure that any land disposal achieves the best consideration that can 
reasonably be obtained.

The proposed development scheme is demonstrably deliverable and fully funded at no 
additional cost to the taxpayers of TDC with the opportunity of further future local benefits. 
NTC’s proposal would need to be funded by borrowing and at a further cost to the taxpayers 
of Northam.

Human Resources Implications
Within existing resources

Sustainability Implications
To do nothing with this site is unsustainable.  The option to pursue a development proposal 
for the site for housing and community/ recreational/play uses is considered to be the most 
sustainable and achievable option.  In addition there are concerns with leaving the ex Happy 
Café which is currently vacant to deteriorate.

Equality/Diversity
The needs of all aspects of the community have been considered in the preparation of the 
development option and will be considered further if permission to proceed is given.

Risk Management
N/A

Compliance with Policies and Strategies

Future proposals will be made in accordance with the Council’s strategic priorities as set out 
in the TDC Strategic Plan 2016 -2020

Asset Management Plan 2013-18

Lead Member Views
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Councillor Hicks – Lead Member for Economy

This matter has been discussed a number of times now at both Committee and Council. The 
development proposed would provide improved facilities for the area and any capital receipt 
would benefit all the residents of the district.

Councillor Hurley – Lead Member for Resources 

The proposal to develop Avon Lane has been discussed many times and TDC have been 
extremely fair in their handling of subsequent objections to these proposals by local 
residents.  The application to list the site as a Village Green was dismissed by DCC and the 
recent Community Asset Transfer application by NTC was assessed by an independent and 
external expert who has recommended that TDC do not progress with the transfer.  That 
said, the demolition of the end of life building that once housed the Happy Cafe and the 
proposed development scheme which is deliverable, at no cost to ratepayers, and would be 
another step in the right direction for improving facilities for the residents of Westward Ho!  

4. CONCLUSIONS

The issue of a Community Asset Transfer has been previously resolved with a dismissal of the 
proposal at a previous Committee.  In normal circumstances this would mean that a subsequent 
application for Community Asset transfer would be dismissed without detailed consideration.

Nevertheless, detailed, independent consideration has been given to the Community Asset 
Transfer Application and Business plan with the conclusion that it is neither an eligible request 
nor a sustainable one.

Members should have regard to the responsibilities of the Council to comply with S123 of the 
Local Government Act which states that a principal Council cannot dispose of its land for a 
consideration less than the best that can be reasonably obtained in the market, except with the 
express consent of the Secretary of State.

A Community Asset Transfer as requested in the application from NTC is not sufficient to satisfy 
the best consideration requirements S123 of the Local government Act 1972.

Despite levels of local objection, higher value and greater certainty of community benefit from 
the site is more likely to be achieved by pursuing the previously resolved development option 
which would ultimately provide a smaller open space but much improved community facilities.

5. RECOMMENDATIONS

It is recommended that:

1. The Asset Transfer Application by Northam Town Council is rejected and that the 
development proposal is progressed
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SUPPORTING INFORMATION

Consultations: Head of Paid Service, Strategic Manager (Resources), Senior 
Solicitor, Cllr Hicks.

Contact 
Officer: Sean Kearney – Commercial and Leisure Services Manager
Background 
Papers:
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Appendix 2:
Minutes of Community and Resources Committee 4th March 2019 in relation to 
the report

Councillors J Himan and K Davis declared interests – dual hatted – Northam Town 
Council

Prior to the presentation of this item, the Head of Paid Service addressed the 
meeting and clarified the two roles of the Authority - one as a Planning Authority and 
the other as landowner of the particular site.  She emphasised that this Committee 
would be dealing only with the ownership of the land and the principles of the future 
of the site, and not with any planning issues.  Members were reminded that at a 
previous meeting of Community & Resources Committee in January 2018 a decision 
had been made to progress with the development of the site and to submit a 
planning application for that development.    Officers have been working toward that 
based on that decision.

This Committee had also considered the application from Northam Town Council for 
a Community Asset Transfer, but this had been rejected.  

The Head of Paid Service explained that because of the highly contentious nature 
relating to the future of this asset and the comments being made, questions being 
asked it had become necessary to deal with this application in a manner not normally 
followed with similar applications.   As such the application and Business Plan had 
been reviewed by an external person.  This was not the normal process followed by 
the Authority and in particular when Members had already made a decision, as 
Officers would normally simply reject the application on that basis.

The Head of Paid Service reiterated her comments that this Committee would only 
be looking at the principles of this particular matter, and would have to decide on 
whether to progress with the original decision to develop, keep in house and retain 
the park or to look at some way of a community asset transfer, which would be at a 
value.  If the latter option was to be supported, it would involve further negotiations 
and it would be at this point that the Business Plan submitted by Northam Town 
Council would be considered in detail.

She also explained that the site had been Registered as an Asset of Community 
Value and such assets were dealt with under a separate process.

Following an enquiry from Councillor Lock, Chair of Plans Committee, the Senior 
Solicitor advised that Plans Committee Members could participate in the debate and 
decision making as no discussions would involve the planning application.

The Planning and Economy Manager gave a brief overview of the report, the 
purpose of which was to update Members in respect of the Land at Avon Lane, and 
to make recommendations about how to proceed.  
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A proposal was put forward by Councillor Brenton that Torridge District Council 
transfer the whole of the park to Northam Town Council on a 99 year lease.  There 
was no seconder.  He also called for suspension of standing orders to allow for 
discussions to take place in relation to the transfer of a community asset, this was 
seconded by Councillor Davis.    The Head of Paid Service clarified that the 
suspension of standing orders would not be needed as the matter was being 
debated.

Councillor McGeough proposed to refuse the recommendation and the proposed 
development and to sell to Northam Town Council for £1.  He sought an explanation 
from the Senior Solicitor if she were minded not to accept his proposal.  When giving 
Legal advice the Senior Solicitor advised that to dispose of the land for £1 would be 
unlawful.    This advice was disputed by Members. There was no seconder to the 
motion.  The Senior Solicitor and Head of Paid Service responded outlining that 
there was no need to propose to refuse the recommendation as voting against it 
would achieve that outcome, and that Councillor McGeough could propose an 
amendment to the recommendation contained in the report.

Councillor A Inch addressed the Committee and stated that when this matter had 
first been put forward, he had been supportive of the Council disposing of the land 
for proposed development.   He had now had a change of mind, and was of the 
opinion that the way forward would be by a Lease to Northam Town Council, and to 
include clauses stating that work within the park to start within 12 months and to be 
finished within three years.  If this was not achieved then the park to come back to 
this Authority.   He suggested this item should be deferred for further investigation.

During the debate the Head of Paid Service reminded Members on numerous 
occasions of the issues to be debated and voted upon, which had been outlined 
before the item was presented.

The Head of Paid Service addressed concerns raised in relation to the Business 
Plan.   She advised that the Plan had been circulated by Northam Town Council, and 
confirmed that Torridge District Council had not imposed any restrictions to the Plan.  
She further explained that this was not included in the report as Members needed to 
confirm their original decision or reverse/change that decision.

Councillor Laws addressed the meeting in support of Westward Ho! Park and 
outlined the arguments against developing the site.

It was proposed by Councillor McGeough that the recommendation be refused and 
the development proposal not be progressed and that it be kept as an asset of 
Torridge District Council with a condition that the residents of Westward Ho! maintain 
the park at no cost to this Authority.    This motion was seconded by Councillor 
Brenton.   No vote was taken.

A discussion followed on the voting protocol regarding recommendations and 
amendments.

Councillor Wiseman proposed that this Council cease the proposed development in 
Westward Ho! Park.  This was seconded by Councillor Davis.  No vote was taken.
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Councillor Dart expressed her support for the park and suggested that the 
recommendation be amended to state that the Asset Transfer Application by 
Northam Town Council be revisited and the development proposal is not progressed.

The Head of Paid Service again reiterated that Officers had been working to 
Members instructions, and Members were now required to make a decision on 
whether they wished to change their original decision.   If Members were minded to 
support the Asset Transfer Application, the same process would be followed as other 
asset transfers and discussions would need to take place with Northam Town 
Council.   A report would be brought back to Members.

Councillor Hicks commented that he had concerns with transferring an asset with an 
unknown value.   He put forward an amendment to the recommendation, that the 
Transfer be held in abeyance, and Northam Town Council prepare a Business Plan 
once the value of the land is known, and that the development proposal is put on 
hold.  He stated that the planning application should be submitted as this would be a 
means of therefore determining the value of the site.

It was proposed by Councillor Brenton, seconded by Councillor Dart that the 
recommendation be refused.   No vote was taken.

Councillor Laws, although supportive of the Park, acknowledged the following:

 the Business Plan having been reviewed by an independent assessor 
 it would not be feasible for the Park to be given to the residents of Westward 

Ho!
 it cannot be transferred for £1, Northam Town Council would need to pay the 

price, but should be entitled to 1/3 discount. 

Motions previously put forward were withdrawn.

It was proposed by Councillor Dart, seconded by Councillor Davis -

That the Asset Transfer Application by Northam Town Council be revisited and the 
development proposal is not progressed.

A recorded vote was requested and supported by more than five Members as 
required by the Constitution.

COUNCILLOR FOR AGAINST ABSTAIN

Hurley D X

Dart A X

Brenton D X

Davis K X
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Hackett P X

Hicks R X

Himan J X

Inch S X

Lock R X

McGeough D X

Wiseman R X

(Vote:  For 9, Against 2)

Resolved:

That the Asset Transfer Application by Northam Town Council be revisited and the 
development proposal is not progressed.
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